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   IN THE HIGH COURT OF JUDICATURE AT BOMBAY
   ORDINARY ORIGINAL CIVIL JURISDICTION

INTERIM APPLICATION (L) NO. 29274 OF 2025
IN

COMMERCIAL IP SUIT (L) NO. 29174 OF 2025
Novex Communications Private Limited  ...Applicant/Plaintiff

Versus
Karnavati Club Limited & Anr. ...Defendants

_______
Mr.  Rashmin  Khandekar  a/w Mr.  Kunal  Parekh,  Ms.  Nirali  Atha,  Ms.  Nikita 
Nangare i/b Dua Associates for Applicant/Plaintiff. 

_______

CORAM : ARIF S. DOCTOR, J.
DATE : 19th SEPTEMBER 2025

P.C.

1. Mr. Khandekar submits that,  the matter  is  moved today for urgent ad-

interim relief after notice to the Defendants.

2. Mr. Khandekar, learned counsel appearing for the Applicant/Plaintiff who 

points out that the present suit has been filed as a quia timet action. Since it is  

the Applicant/Plaintiff  apprehension that the Defendants would communicate 

sound recordings to the public in respect of which the Applicant/Plaintiff has a 

subsisting copyright, without first obtaining the written permission/license from 

the Applicant/Plaintiff. 

3. Mr. Khandekar, has invited my attention to the averments in the plaint to 

point out that Defendant No.1 is a company which owns, operates and manages 

the Karnavati Club Limited at Sarkhej - Gandhinagar Highway, Opposite Shalby 
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Hospital,  Spring  Valley,  Mumatpura,  Ahmedabad  -  380058 has  also  several 

other  discotheques,  stores,  shops,  salons,  parlours,  clubs,  halls,  exhibition 

centres, banquet halls, palace, resorts and any other public area which are used 

for  recreation  and  entertainment.  He  submits  that  Defendant  No.2  is  also 

engaged in the hospitality and entertainment business and Defendant Nos.1 and 

2  will  jointly  conduct  an  event  ensuing  Navratri  Festival  called  ‘Shankus 

Dandiya 2025’ ('the said event').

4. Mr. Khandekar has invited my attention to paragraph No.26 of the plaint,  

wherein he sets out the reasons why the Plaintiff has a strong apprehension that 

the  Defendants  shall  unauthorizedly  use  the  sound recordings  in  which the 

Applicant/Plaintiff has a subsisting copyright. He points out that although the 

event in question is a live event, it would proceed for several hours of the day,  

thereby necessitating portions of  the event to use and play sound recordings 

which  are  not  a  live  performance  in  nature  and  thus,  it  would  be  these 

recordings, which being communicated to the public, that would infringe the 

Applicant's/Plaintiff's copyright. He also points out that in several of these live 

recordings,  performers  at  manier  times  lip  sync,  which  would  constitute  a 

breach of the Applicant's/plaintiff's copyright in the subsisting work, since the 

same would amount to communication of the sound recordings to the public 

without being a genuine live performance.

5. Mr. Khandekar has then, in detail, taken me through the plaint to point out 

why it is imperative that relief be granted at this stage, since once the event is 

held without obtaining a written permission/prior license, the damage is done, 

and the Applicant/Plaintiff would be only left with the remedy of damages. 
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6. I  heard  Mr.  Khandekar,  learned  counsel  appearing  on  behalf  of 

Applicant/Plaintiff.  I  also  noted  the  Defendants,  though  served,  have  not 

appeared  and  have  in  fact  refused  service  an  affidavit  of  service  dated  19 th 

September 2025 is also tendered by Mr. Khandekar to show that the service was 

attempted. Mr. Khandekar has also drawn my attention to paragraph nos.24 and 

25 of the plaint to show that Applicant/Plaintiff had communicated Defendant 

that a prior license/permission is necessary to communicate to the public sound 

recordings  subsisting  Applicant/Plaintiff's  copyright.  Hence,  today  the 

Defendants have not appeared and remain unrepresented. Hence, the averments 

made before me today have gone uncontroverted. The conduct of the Defendants 

also shows that the Defendants have willfully chosen not to appear before this  

Court and oppose the grant of the ad-interim relief that has been sought for. In 

my view,  and in these facts,  after  having heard Mr.  Khandekar,  I  am of  the 

prima facie view, that the Applicant has indeed made out a case for the grant of 

ad-interim relief. I am fortified in my view by several similar orders that have 

been  passed  by  this  Court  on  similar  Applications  made  by  the 

Applicant/Plaintiff upon which Mr. Khandekar has placed reliance. 

7. Hence  for  the  aforesaid  reasons,  I  find  that  the  Applicant/Plaintiff  has 

made out a case for the grant of ad-interim relief in terms of prayer clause (a) 

which reads thus:

“a) that  this  Hon'ble  Court  be  pleased  to  issue  perpetual  order  of 
injunction  restraining  Defendants,  its  partners,  directors,  their  servants, 
employees,  agents,  assignees,  licensees,  representatives,  and/or  any  person 
claiming through them or acting on their behalf, from publicly performing or 
in any manner communicating the sound recordings of the songs assigned 
and authorized to the Plaintiff  or allowing their  premises or any premises 
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under their control to be used for the said purposes, or otherwise infringing 
the copyright in any work owned and protected by the Plaintiff;”

8.  Let a copy of this order be served upon the defendants forthwith.

9. Stand over to 3rd October 2025, for further consideration. 

(ARIF S. DOCTOR, J.)
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